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ABSTRACT 

This research paper examines the legal framework protecting women from domestic violence 

and workplace harassment in Indiafocusing on the Protection of Women from Domestic 

Violence Act2005 (PWDVA) and the Sexual Harassment of Women at Workplace 

(PreventionProhibition and Redressal) Act2013 (POSH Act). These landmark legislations 

represent India's commitment to fulfilling its constitutional guarantees and international 

obligations under instruments such as CEDAW. The paper analyzes the substantive 

provisionsinstitutional mechanismsand remedial frameworks established by both 

statuteswhile critically evaluating implementation challenges including enforcement 

gapsinfrastructural limitationsand cultural barriers. Recent developments including the SHe-

Box portalenhanced corporate disclosure requirementsand judicial oversight through cases 

like Aureliano Fernandes are examined as evolving responses to implementation deficits. The 

paper argues that while India has constructed a comprehensive legal architecturethe 

effectiveness of protection ultimately depends on bridging the gap between legislative intent 

and ground-level implementation through strengthened institutional capacitytechnological 

integrationand sustained cultural transformation. 
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1. INTRODUCTION 

The quest for gender justice in India has witnessed significant legal evolution since 

independencewith the constitutional framework providing the foundational principles of 

equality and non-discrimination. Articles 1415and 21 of the Constitution guarantee equality 

before lawprohibit discrimination on grounds of sexand ensure the right to life and personal 

libertyinterpreted expansively by courts to include the right to live with dignity. Despite these 

constitutional promisesIndian women have historically faced systemic violence and 

discrimination in both private and public spheresnecessitating specialized legislative 

interventions. 

The private sphere of the familytraditionally considered beyond the reach of lawand the 

public sphere of the workplacewhere women increasingly participate in economic 

activityemerged as two critical arenas requiring legal reform. The Protection of Women from 

Domestic Violence Act2005 (PWDVA) and the Sexual Harassment of Women at Workplace 

(PreventionProhibition and Redressal) Act2013 (POSH Act) represent landmark legislative 

responses to these challenges1. Togetherthey embody a comprehensive approach to women's 

safety that transcends the artificial public-private dividerecognizing that women's right to 

security and dignity extends from their homes to their workplaces. 

This paper undertakes a doctrinal analysis of these two statutesexamining their legislative 

historysubstantive provisionsinstitutional mechanismsand implementation challenges. It 

argues that while India has constructed a robust legal architecturethe effectiveness of legal 

protection depends critically on addressing implementation deficits through technological 

innovationenhanced accountability mechanismsand sustained cultural change. The paper is 

structured in five parts: following this introductionPart II examines the constitutional and 

international law foundations; Part III analyzes the PWDVA 2005; Part IV examines the 

POSH Act 2013; Part V evaluates implementation challenges and recent developments; and 

Part VI offers concluding observations. 

 

2. Constitutional and International Law Foundations 

2.1 Constitutional Mandate for Women's Protection 

The Indian Constitution provides the foundational framework for women's rights through a 

combination of fundamental rights and directive principles. Article 14 guarantees equality 

before law and equal protection of lawsforming the bedrock of non-discrimination. Article 

                                                           
1Protection of Women from Domestic Violence Act2005 (No. 43 of 2005). Available at: 

CommonLII.org and SooperKanoon 
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15(1) specifically prohibits discrimination on grounds of religionracecastesexor place of 

birthwhile Article 15(3) empowers the state to make special provisions for women and 

childrenthe constitutional basis for affirmative action and protective legislation2. 

Article 21guaranteeing the right to life and personal libertyhas been expansively interpreted 

by the Supreme Court to include the right to live with human dignitythe right to 

livelihoodand the right to a harassment-free environment. This interpretative evolution has 

been crucial in recognizing that violence against womenwhether in the home or 

workplaceconstitutes a violation of fundamental rights3. 

The directive principles further reinforce this framework. Article 39(d) mandates equal pay 

for equal work for both men and womenwhile Article 42 requires the state to make provision 

for securing just and humane conditions of work and maternity relief. Though not directly 

enforceablethese principles guide legislative and policy interventions. 

 

2.2 International Obligations 

India's domestic legislation is significantly influenced by international human rights 

instrumentsparticularly the Convention on the Elimination of All Forms of Discrimination 

against Women (CEDAW)which India ratified in 1993. CEDAW Article 11 obligates states 

to ensure women's equal rights at workincluding protection from harassmentwhile General 

Recommendation No. 19 explicitly recognizes gender-based violence as a form of 

discrimination.4 

The Preamble to the POSH Act explicitly acknowledges this international law 

foundationstating that "the protection against sexual harassment and the right to work with 

dignity are universally recognized human rights by international conventions and instruments 

such as Convention on the Elimination of all Forms of Discrimination against Women". This 

explicit incorporation of international law into domestic legislation demonstrates India's 

commitment to harmonizing its legal framework with global standards. 

The International Covenant on Civil and Political Rights (ICCPR)particularly Articles 2 and 

26further reinforces the obligation to provide effective legal remedies for rights violations. 

These international obligations create accountability mechanisms at the domestic level and 

provide interpretive guidance for courts and legislators. 

                                                           
2Vishakha v. State of Rajasthan(1997) 6 SCC 241; [1997] INSC 665 (13 August 1997) 
3Ministry of Women and Child Development."Safeguarding Women at Work: An Overview 

of SH Act 2013 and SHe-Box Portal." Press Information BureauFebruary 122026 
4Albertina Almeida"Gender Based Legal Violations: Failure to Meet Due Diligence 

Standards," Herald GoaMarch 22024 

http://www.ijarp.com/
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3. The Protection of Women from Domestic Violence Act2005 

3.1 Legislative Background and Objectives 

The Protection of Women from Domestic Violence Act2005 (PWDVA) represents a 

paradigm shift in India's response to domestic violence. Enacted on September 132005and 

enforced from October 262006the Act provides "for more effective protection of the rights of 

women guaranteed under the Constitution who are victims of violence of any kind occurring 

within the family". Unlike previous criminal law interventions such as Section 498A of the 

Indian Penal Code (addressing cruelty by husband or relatives)the PWDVA adopts a civil law 

approach with access to criminal remediesfocusing on protectionreliefand rehabilitation 

rather than purely punitive measures. 

The Act's significance lies in its recognition that domestic violence extends beyond physical 

abuse to encompass sexualemotionalverbaland economic abuse. It also acknowledges that 

women require comprehensive remedies including protection ordersresidence rightsmonetary 

reliefand custody ordersremedies that previous legal frameworks provided piecemealif at all. 

 

3.2 Definition of Domestic Violence: A Comprehensive Approach 

Section 3 of the PWDVA defines domestic violence expansively to include 

physicalsexualverbalemotionaland economic abuse. This comprehensive definition represents 

a significant advancement over previous legal understandings that narrowly focused on 

physical harm. 

Physical abuse includes "any act or conduct which is of such a nature as to cause bodily 

painharmor danger to lifelimbor health or impair the health or development of the aggrieved 

person"5. This encompasses assaultcriminal intimidationand criminal forcerecognizing that 

physical violence takes multiple forms. 

Sexual abuse includes "any conduct of a sexual nature that abuseshumiliatesdegrades or 

otherwise violates the dignity of woman". This provision acknowledges that sexual violence 

within marriage and domestic relationshipspreviously considered private mattersconstitutes 

legally actionable abuse. 

Verbal and emotional abuse includes insultsridiculehumiliationname-callingand "insults or 

ridicule specially with regard to not having a child or a male child". This recognition of 

emotional and psychological harm addresses the non-physical dimensions of abuse that can 

be equally devastating. 

                                                           
5Protection of Women from Domestic Violence Act2005Chapter IIIII. SooperKanoon and 

CommonLII 

http://www.ijarp.com/
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Economic abuse includes deprivation of economic or financial resourcesdisposal of 

household effects or assetsand prohibition or restriction of access to resources or facilities 

including the shared household. This provision acknowledges that economic control is a form 

of violence that traps women in abusive relationships. 

The Act's definition operates through an effects-based approach: any actomissionor conduct 

that harmsinjuresor endangers the healthsafetylifelimbor well-being of the aggrieved person 

constitutes domestic violence. Explanation II clarifies that "the overall facts and 

circumstances of the case shall be taken into consideration"requiring a holistic assessment 

rather than mechanical application. 

 

3.3 Scope and Coverage 

The PWDVA extends to the whole of India except the State of Jammu and Kashmir (as 

originally enacted) and applies to all women who are or have been in a domestic relationship 

with the respondent. The definition of "domestic relationship" is deliberately 

broadencompassing "relationship between two persons who live or haveat any point of 

timelived together in a shared householdwhen they are related by consanguinitymarriageor 

through a relationship in the nature of marriageadoption or are family members living 

together as a joint family". 

This expansive definition protects women in various family configurationsincluding those in 

relationships "in the nature of marriage"a provision that has generated significant judicial 

interpretation regarding its application to live-in relationships. The Act also protects 

sistersmothersdaughtersand other female family membersrecognizing that domestic violence 

is not confined to marital relationships. 

The "shared household" concept is central to the Act's protective scheme. It includes any 

household where the aggrieved person lives or has lived in a domestic relationshipwhether 

owned or tenanted by the respondent or jointly heldand "includes such a household which 

may belong to the joint family of which the respondent is a memberirrespective of whether 

the respondent or the aggrieved person has any righttitle or interest in the shared household". 

This provision ensures that women cannot be rendered homeless merely because they lack 

property rights. 

 

3.4 Institutional Mechanisms 

The PWDVA establishes a multi-layered institutional framework for implementing its 

provisions. Protection Officersappointed by state governments under Section 8serve as 

http://www.ijarp.com/
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crucial functionaries connecting aggrieved women with the legal system. They are 

responsible for assisting the Magistratemaking domestic incident reportsensuring legal 

aidfacilitating medical examinationand performing other prescribed duties. Section 8(2) 

mandates that Protection Officers "as far as possible be women"recognizing the importance 

of gender-sensitive implementation. 

Service providersregistered under Section 10complement the work of Protection Officers by 

providing legal aidcounsellingand shelter home services. The Act empowers service 

providers to record domestic incident reports and forward them to the Magistratecreating 

multiple access points for aggrieved women. 

Magistrates exercise judicial functions under the Actwith jurisdiction vested in Judicial 

Magistrates of the first class or Metropolitan Magistrates. Section 12(4) requires the 

Magistrate to fix the first hearing date "not ordinarily be beyond three days from the date of 

receipt of the application," and Section 12(5) mandates disposal of applications "within a 

period of sixty days from the date of its first hearing". These time-bound provisions recognize 

the urgency of protection in domestic violence cases. 

The Act also imposes duties on police officersshelter homesand medical facilities. Section 

5 requires police officers to inform aggrieved persons of their rightsincluding the right to file 

complaints under Section 498A IPC. Section 6 mandates shelter homes to provide shelter 

upon requestwhile Section 7 requires medical facilities to provide medical aid. These 

provisions create a coordinated community response involving multiple stakeholders. 

 

3.5 Remedies and Reliefs 

The PWDVA provides a comprehensive range of civil remedies designed to provide 

immediate protection and long-term relief. Protection orders under Section 18 prohibit the 

respondent from committing further acts of violenceentering the aggrieved person's 

workplace or schoolattempting to communicate with heror alienating assets. Violation of 

protection orders constitutes a cognizable and non-bailable offense under Section 31. 

Residence orders under Section 19 protect women's right to reside in the shared 

householdprohibiting respondents from evicting them or entering specified portions of the 

household[^1]. These orders recognize that housing security is fundamental to women's 

ability to escape violent relationships. 

Monetary relief under Section 20 covers expenses incurred and losses suffered due to 

domestic violenceincluding loss of earningsmedical expensesand damages for loss of 

http://www.ijarp.com/
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property. Section 22 provides for compensation and damages for mental torture and 

emotional distress. 

Custody orders under Section 21 address temporary custody of childrenwith the proviso that 

"the Magistrate shall endeavor to avoid the child meeting the respondent" in cases involving 

continuing violence. The Act prioritizes children's safety while recognizing the complexities 

of family relationships. 

The application process under Section 12 allows the aggrieved personProtection Officeror 

any other person on her behalf to seek multiple reliefs simultaneously. Section 12(2) clarifies 

that relief under the Act is without prejudice to the right to institute civil suits for 

compensationwith amounts paid under the Act to be set off against any subsequent decree. 

 

3.6 The Shared Household Controversy and Judicial Interpretation 

The concept of "shared household" has generated significant judicial 

interpretationparticularly regarding the rights of women in live-in relationships. Section 2(s) 

defines shared household broadly but ambiguouslyleading to conflicting interpretations. The 

Supreme Court in S.R. Batra v. Taruna Batra (2007) adopted a restrictive 

interpretationholding that a shared household must belong to or be taken on rent by the 

husband or be jointly owned by the parties. 

This restrictive approach was significantly modified by subsequent decisions. The Supreme 

Court in Vimlaben Ajitbhai Patel v. Vatslaben Ashokbhai Patel (2008) emphasized that the 

definition of shared household includes joint family property. More recentlycourts have 

recognized that the PWDVA's protective purpose requires a liberal interpretation that 

prevents women from being rendered homeless. 

The inclusion of relationships "in the nature of marriage" has also generated judicial 

discussion. While the Act does not define this phrasecourts have developed criteria for 

determining when live-in relationships qualify for protectionincluding the duration of the 

relationshipshared householddomestic arrangementsand the existence of a de 

facto relationship. 

 

4. The Sexual Harassment of Women at Workplace (PreventionProhibition and 

Redressal) Act2013 

4.1 From Vishakha Guidelines to Legislative Enactment 

The POSH Act 2013 has its origins in judicial innovation. In Vishakha v. State of 

Rajasthan (1997)the Supreme Court responded to the brutal gang rape of a social worker by 

http://www.ijarp.com/
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laying down guidelines for preventing sexual harassment at workplace. These 

guidelinesbinding under Article 141 of the Constitutionfilled the legislative vacuum until 

Parliament enacted comprehensive legislation. 

The Vishakha judgment recognized sexual harassment as a violation of fundamental rights 

under Articles 1415and 21and drew upon CEDAW to formulate workplace protections. The 

guidelines required employers to constitute complaints committeesdevelop prevention 

policiesand create awareness about sexual harassment. For over a decadethese guidelines 

provided the primary framework for addressing workplace harassment. 

The Sexual Harassment of Women at Workplace (PreventionProhibition and Redressal) 

Act2013 (Act No. 14 of 2013) received Presidential assent on April 222013and was notified 

on December 920136. The Act transforms the Vishakha guidelines into statutory law while 

expanding protections and creating more robust institutional mechanisms. Its objectives 

include preventionprohibitionand redressal of sexual harassmentwith particular emphasis on 

creating safe working environments. 

 

4.2 Definitions and Scope 

The Act defines sexual harassment under Section 2(n) to include unwelcome acts or 

behavior such as physical contact and advancesdemand or request for sexual favorssexually 

colored remarksshowing pornographyand "any other unwelcome physicalverbal or non-

verbal conduct of sexual nature". This definition encompasses both physical and non-physical 

conductrecognizing that harassment operates through multiple modalities. 

Section 3(2) elaborates circumstances that may constitute sexual harassmentincluding 

implied or explicit promises of preferential treatmentthreats of detrimental treatmentthreats 

about employment statusinterference with work creating an intimidating or hostile 

environmentand humiliating treatment likely to affect health or safety. This provision 

recognizes that harassment often operates through conditioning employment benefits on 

sexual favors or creating hostile work environments. 

The definition of workplace under Section 2(o) is deliberately expansivecovering 

government establishmentsprivate sector organizationshospitalssports institutesand "any 

place visited by the employee arising out of or during the course of employment including 

transportation provided by the employer". Most significantlythe definition includes "a 

dwelling place or a house," bringing domestic workers within the Act's protection. This 

                                                           
6Sexual Harassment of Women at Workplace (PreventionProhibition and Redressal) Act2013 

Complete ActSooperKanoon and ILO NATLEX 
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inclusion recognizes that domestic workerspredominantly womenface particular vulnerability 

to sexual harassment in isolated settings. 

The Act protects all aggrieved womendefined under Section 2(a) as "a womanof any age 

whether employed or notwho alleges to have been subjected to any act of sexual harassment". 

This extends protection beyond regular employees to include contract 

workersprobationerstraineesapprenticesand even visitors to the workplace. For domestic 

workersthe definition specifically includes those employed in dwelling places or houses. 

 

4.3 Institutional Framework: Internal and Local Committees 

The Act establishes a dual committee structure for receiving and inquiring into 

complaints. Internal Committees (ICs) must be constituted by every workplace employing 

ten or more employees under Section 4. The IC must consist of: a Presiding Officer who is a 

woman employed at a senior level; at least two members from amongst employees 

"preferably committed to the cause of women or who have had experience in social work or 

have legal knowledge"; and one member from a non-governmental organization or 

association committed to women's causes. At least half of the members must be women. 

The IC's term is specified by the employernot exceeding three years. Section 4(5) provides 

for removal of members who contravene confidentiality provisionsare convicted of 

offensesface pending disciplinary proceedingsor abuse their positions[^2]. 

Local Committees (LCs) are constituted under Section 6 by the District Officer for every 

district. These committees receive complaints from establishments where ICs have not been 

constituted (workplaces with fewer than ten employees) and complaints against the employer 

themselves. The LC consists of a Chairperson nominated from amongst eminent women in 

social workone member from amongst women working in local administrationand two 

members from amongst NGOs committed to women's causes or practicing lawyers[^2]. 

Section 6(2) requires District Officers to designate nodal officers in every 

blocktalukatehsiland ward to receive complaints and forward them to the LC within seven 

days. This decentralized structure aims to reach women in rural and remote areas. 

 

4.4 Complaint and Inquiry Procedure 

The Act establishes a time-bound complaint procedure designed for accessibility and 

confidentiality. Section 9 requires complaints to be filed within three months of the incident 

orin cases of continuing harassmentwithin three months of the last incident. The Magistrate 

may extend this period by another three months for valid reasons. 

http://www.ijarp.com/
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Complaints must be submitted in writingbut Section 9(2) requires the IC or LC to "render all 

reasonable assistance to the woman for making the complaint in writing" if she is unable to 

do so. Complainants may submit six written copies along with supporting documents and 

witness names. 

Upon receiptthe IC or LC mayat the complainant's requesttake steps to conciliate between the 

parties before commencing inquiry. Section 10(2) prohibits monetary settlement as a basis for 

conciliationand if conciliation is unsuccessfulthe committee proceeds with inquiry. 

The inquiry process under Section 11 must be completed within ninety days. Principles of 

natural justice applywith both parties given opportunity to present their cases. The committee 

has powers similar to civil courts for summoning witnesses and requiring document 

production. Section 11(4) requires the committee to complete the inquiry and provide a report 

within ten days of completion. 

Significant procedural protections apply during inquiry. Section 11(5) prohibits cross-

examination of the complainant by the respondentrequiring that questions be put in writing 

and read out in the respondent's absence. Section 16 mandates confidentiality regarding 

complainants' identitiesprohibiting disclosure of namesaddressesor identifying details. 

If the allegations are proventhe IC or LC recommends action against the respondent under 

Section 13. Recommendations may include written apologycensurewithholding of 

promotionsuspensionterminationor requiring the respondent to undergo counseling[^10]. The 

committee also recommends compensation to the complainant based on mental traumacareer 

prospectsmedical expensesand other factors. 

If allegations are not provenSection 14(1) requires the committee to recommend that no 

action be taken. HoweverSection 14(2) permits action against the complainant if the 

committee finds that the complaint was malicious or knowingly falseor that forged 

documents were submitted[^2]. Significantly"the mere inability to prove the complaint or 

provide adequate proof need not attract action against the complainant". 

 

4.5 Employer Duties and Penalties 

The Act imposes proactive duties on employers beyond merely responding to complaints. 

Section 19 requires employers to provide a safe working environmentdisplay penal 

consequences of sexual harassmentorganize workshops and awareness programsfacilitate the 

IC's workprovide assistance to complainantsand initiate action against respondents under 

service rules[^2][^10]. 

http://www.ijarp.com/
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Section 22 requires employers to include information on POSH compliance in annual 

reportsincluding the number of complaints filed and disposed of. This transparency 

requirement enables monitoring of workplace compliance. 

Penalties for non-compliance are significant. Section 26 provides that employers failing to 

constitute ICsfailing to take action under the Actor contravening other provisions face fines 

up to Rs.50,000 for first violations. Repeat violations attract double the fineplus possible 

cancellation or non-renewal of business licenses. 

The Companies (Accounts) Second Amendment Rules 2025effective July 

142025significantly enhanced disclosure requirements. Companies must now include in 

Board Reports: the number of sexual harassment complaints receivedresolvedand pending 

over 90 days; workforce gender composition (femalemaleand transgender employees); and 

affirmation of Maternity Benefit Act compliance7. These enhanced disclosures aim to 

increase transparency and stakeholder visibility into compliance practices. 

 

5. Implementation Challenges and Recent Developments 

5.1 Enforcement Gaps and Compliance Deficits 

Despite comprehensive legislative frameworksimplementation remains the critical challenge 

for both statutes. Under the PWDVAthe appointment and training of Protection Officers has 

been inconsistent across stateswith many officers lacking awareness of their statutory duties. 

The institutional machinery of service providersshelter homesand medical facilities remains 

underdeveloped in many regionslimiting women's access to support services. 

For the POSH Actcompliance with IC constitution requirements has been unevenparticularly 

among smaller organizations. The Supreme Court in Aureliano Fernandes v. State of Goa 

and Ors. (Civil Appeal No. 2482 of 2014) commented on "serious lacunae in the enforcement 

of the Act reflecting poorly on the State functionariespublic authoritiesprivate organisations 

and institutions"8. The Court issued directions to central and state authorities to take proactive 

steps for enforcement at the grassroots level[^8]. 

Data from the SHe-Box portal reveals concerning patterns of underutilization. Between 2017 

and 2019only 513 complaints were filed. By July 2022the portal had recorded only 1,349 

complaints totalaveraging fewer than 245 per yearin a country with millions of women in the 

workforce. States like Andaman & Nicobar IslandsLakshadweepNagalandand Mizoram 

                                                           
7Companies (Accounts) Second Amendment Rules2025Ministry of Corporate 

Affairseffective 14 July 2025 
8Aureliano Fernandes v. State of Goa and Ors.Civil Appeal No. 2482 of 2014Supreme Court 

of India (decided 12 May 2023) 
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recorded zero complaints since the portal's inception. While this may reflect underreporting 

rather than absence of harassmentit suggests the complaint mechanism is not reaching women 

effectively. 

 

5.2 The SHe-Box Portal: Promise and Limitations 

The Sexual Harassment electronic-Box (SHe-Box)initially launched in July 2017 and 

revamped on August 292024represents the government's primary digital initiative for POSH 

Act implementation. The portal offers a centralized platform for women to file complaints 

onlinewhich are automatically routed to the relevant IC or LC. Features include real-time 

complaint trackingmulti-lingual support (though currently limited to Hindi and English)and 

confidentiality protections. 

The revamped portal addresses some earlier limitations by requiring workplaces to upload 

details of IC membersannual reportsand records of awareness programs. Nodal officers 

monitor compliance and maintain accurate information. The portal creates a national database 

enabling better oversight of implementation. 

Howeversignificant limitations persist. Portal engagement remains lowwith accessibility 

barriers for rural women lacking smartphonesinternet connectivityor digital literacy. This 

digital divide contradicts CEDAW's General Recommendation No. 19 requiring accessible 

services for rural and isolated communities. Many women face linguistic barriers as the 

portal's resources are primarily available only in Hindi and Englishmaking it inaccessible to 

many women who speak regional languagescontradicting CEDAW General Recommendation 

No. 33's mandate to eliminate linguistic barriers to justice. 

Structural flaws also undermine utility. IC and LC registration on SHe-Box remains 

voluntaryrelying on nodal officers to upload committee detailsa process that is neither 

mandatory nor uniformly followed. Unregistered committees cause delays as officers must 

first initiate registration. The absence of clear mechanisms to address committee inaction 

creates accountability gaps. 

 

5.3 Judicial Oversight and Directions 

The Supreme Court has played an active role in monitoring POSH Act implementation. In 

the Aureliano Fernandes casethe Court issued comprehensive directions to central and state 

governmentsunion territoriesstatutory bodiesuniversitieshospitalsand legal services 

authorities to ensure enforcement at the grassroots level. The Amicus Curiae appointed in the 

case continues monitoring compliance through affidavits submitted by authorities. 

http://www.ijarp.com/
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Following these directionsmultiple state governments and regulatory bodies have issued 

notifications mandating POSH Act complianceincluding registration on the SHe-Box portal9. 

The portal now functions as a compliance marker embedded within a legally enforceable 

regime. Organizations failing to register cannot receive complaints through the portalcreating 

practical incentives for compliance. 

The Supreme Court has now ordered all States and Union Territories to conduct a district-

wise survey within six weeks to verify compliance by employers with the POSH Act. The 

Labour Commissioners at the district level and Chief Labour Officers at the State level must 

provide a list of registered establishments to the respective District Officerwho must transmit 

such data to the Chief Secretaries for submission to the Supreme Court. Physical verification 

of compliance will focus primarily on whether ICs have been constituted as per requirements. 

Non-compliant entities risk serious consequencesincluding possible refusal of licence 

renewals by the Labour Department until full compliance is demonstrated10. 

 

5.4 Enhanced Disclosure Requirements 

The Companies (Accounts) Second Amendment Rules 2025 represent a significant 

advancement in accountability mechanisms. Previouslycompanies only needed to include a 

brief affirmation of IC constitution in Board Reports. The amended rules require detailed 

disclosures: number of complaints receivednumber resolvednumber pending over 90 daysand 

workforce gender composition11. 

Non-compliance consequences are substantial. Under the POSH Actfailure to report required 

data can result in fines from Rs.50,000 to Rs.1,00,000with repeated violations potentially 

leading to license cancellation. Under Section 134(8) of the Companies Actcompanies and 

officers face penalties up to Rs.3,00,000 and Rs.50,000 respectively for failing disclosure 

obligations. 

These enhanced requirements significantly increase transparency and stakeholder visibility 

into a company's compliance practicespotentially influencing investor confidence and public 

perception. Organizations must now ensure ICs are properly 

constitutedaccessibleindependentand effective in handling complaints. By embedding POSH 

                                                           
9Vishakha v. State of Rajasthan(1997) 6 SCC 241; [1997] INSC 665 (13 August 1997) 
10Supreme Court mandates six week compliance survey for PoSH ActDLA Piper 

GENIEAugust 272025 
11Companies (Accounts) Second Amendment Rules2025Ministry of Corporate 

Affairseffective 14 July 2025 
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compliance into the Companies (Accounts) Rulesthe MCA has elevated workplace sexual 

harassment to a matter of corporate governance and public accountability. 

 

5.5 Intersection with Criminal Law 

Both statutes intersect with criminal law provisionscreating overlapping remedies for 

complainants. The PWDVA explicitly preserves rights to file complaints under Section 498A 

IPC (cruelty by husband or relatives)while the POSH Act preserves rights under Section 509 

IPC (wordgesture or act intended to insult modesty of a woman). 

The Bharatiya Nyaya Sanhita (BNS) 2023replacing the Indian Penal Codecontinues these 

protections. Section 85 BNS addresses cruelty by husbands or relatives with imprisonment up 

to three years and fine. Section 78 BNS defines stalking with penalties up to three years for 

first conviction and five years for subsequent convictions. Section 69 BNS criminalizes 

sexual intercourse under deceitful meansincluding false promises of marriagewith 

punishment up to ten years. 

The Bharatiya Nagarik Suraksha Sanhita (BNSS) 2023 provides procedural protections for 

women complainants. Section 179 BNSS prohibits compelling women to appear at police 

stations for questioningrequiring statements be recorded at their residence. Section 180 BNSS 

requires that women's statements in sexual offense cases be recorded only by women police 

officerswith audio-video electronic means for accuracy. 

 

5.6 Cultural Barriers and Awareness Deficits 

Beyond legal and institutional challengescultural barriers significantly impede effective 

implementation. Domestic violence remains stigmatizedwith women facing pressure to 

maintain family harmony and avoid bringing "shame" upon their families. Reporting 

mechanisms require women to overcome not only institutional hurdles but also deeply 

internalized cultural norms. 

Similarlyworkplace harassment reporting faces barriers of fearshameand professional 

consequences. Many women hesitate to report due to fear of retaliationjob lossor damage to 

career prospects. Research indicates that many women experience workplace harassment but 

hesitate to report it due to fear of retaliation or job loss. The low complaint numbers on SHe-

Box likely reflect these cultural barriers as much as institutional limitations. 

Awareness deficits compound these cultural barriers. Many women remain unaware of their 

legal rights and the remedies available. Section 5 of the PWDVA requires police officers to 

inform aggrieved women of their rightsbut this duty is inconsistently performed. 
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Similarlyemployer duties under Section 19 of the POSH Act to organize awareness programs 

are unevenly implemented. 

The obligation of due diligence requires that States parties must adopt and implement diverse 

measures to tackle gender based violence against women committed by non State 

actorsincluding having lawsinstitutions and a system in place to address such violence and 

ensuring that they function effectively in practice and are supported by all State agents and 

bodies who diligently enforce the laws. When the State fails to take all necessary measures to 

preventprotect from and rehabilitate those who have suffered gender based violence against 

women in cases in which its authorities are aware or should be aware of the risk of such 

violenceit is in effect emboldening the perpetrators of gender based violence. 

 

6. CONCLUSION 

The Protection of Women from Domestic Violence Act2005 and the Sexual Harassment of 

Women at Workplace (PreventionProhibition and Redressal) Act2013 represent landmark 

legislative achievements in India's journey toward gender justice. Togetherthey establish 

comprehensive legal frameworks addressing violence against women across the private 

sphere of the family and the public sphere of the workplace. Their expansive 

definitionsrobust institutional mechanismsand comprehensive remedial schemes reflect 

sophisticated understanding of the multiple dimensions of violence against women. 

The PWDVA's recognition of physicalsexualverbalemotionaland economic abusecoupled 

with remedies including protection ordersresidence rightsand monetary reliefprovides a 

holistic response to domestic violence. Its institutional framework of Protection 

Officersservice providersand magistratessupported by duties imposed on policeshelter 

homesand medical facilitiesenvisions a coordinated community response. The broad 

definitions of domestic relationship and shared household extend protection to diverse family 

configurations. 

The POSH Act's transformation of the Vishakha guidelines into statutory law creates binding 

obligations on all employers while expanding protections to all women regardless of 

employment status. Its dual committee structuretime-bound proceduresand confidentiality 

protections provide accessible grievance redressal mechanisms. The expansive definition of 

workplaceincluding dwelling placesextends protection to vulnerable domestic workers 

previously excluded from legal frameworks. 

Yet implementation remains the critical challenge. Inconsistent appointment and training of 

Protection Officersuneven constitution of Internal Committeeslow utilization of complaint 
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mechanismsand persistent cultural barriers limit the effectiveness of both statutes. The SHe-

Box portaldespite its promise as a centralized digital platformfaces accessibility barriers for 

rural women and structural limitations including voluntary committee registration and 

language constraints. 

Recent developments offer reasons for cautious optimism. The enhanced corporate disclosure 

requirements under the Companies (Accounts) Second Amendment Rules 2025 increase 

transparency and accountability. The Supreme Court's active monitoring in Aureliano 

Fernandes and subsequent compliance directions create judicial pressure for implementation. 

The revamped SHe-Box portalwith its real-time tracking and national databaseprovides 

infrastructure for improved oversight. These developments suggest movement toward 

bridging the gap between legislative intent and ground-level implementation. 

The way forward requires sustained attention to multiple fronts. Strengthening institutional 

capacity through adequate resources and training for Protection Officers and committee 

members is essential. Expanding technological infrastructure while maintaining offline 

alternatives ensures accessibility for all women. Mandatory registration requirements with 

clear consequences for non-compliance would address accountability gaps. Expanding 

language options on digital platforms would break linguistic barriers. Sustained awareness 

programs addressing cultural barriers and informing women of their rights are fundamental. 

Ultimatelythe effectiveness of legal protection for women in India depends not merely on 

legislative frameworks but on their transformation into lived reality. The PWDVA and POSH 

Act provide the architecture; implementation determines whether that architecture becomes 

shelter. As India's female labour force participation continues to risethe imperative of 

effective implementation grows more urgent. Women's economic empowermentfundamental 

to inclusive growthrequires safe environments in both homes and workplaces. The law has 

provided the foundation; the work of building upon it continues. 

 

7. SUGGESTIONS 

India has established important laws such as the Protection of Women from Domestic 

Violence Act and the Sexual Harassment of Women at Workplace (Prevention, Prohibition 

and Redressal) Act to protect women, but stronger implementation is needed. First, 

awareness must be increased so women understand their rights and available remedies. 

Government and organizations should conduct regular awareness and gender-sensitization 

programs. 
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Second, access to justice should be improved by strengthening legal aid services and setting 

up fast-track courts to ensure timely resolution of cases. Authorities like the National 

Commission for Women should actively monitor compliance and address complaints 

efficiently. 

Third, workplaces must strictly follow legal requirements by forming Internal Complaints 

Committees and ensuring safe environments, including in the informal sector. Additionally, 

support services such as shelters, counseling, and medical aid should be expanded to assist 

victims holistically. 

Finally, technology should be used for online reporting and tracking cases, while maintaining 

confidentiality. Regular review of laws is also essential to address emerging issues like cyber 

harassment. Overall, a combined effort of legal enforcement, awareness, and social change is 

necessary to ensure real protection and empowerment of women in India. 
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