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ABSTRACT 

India’s Labour Codes are one of the most ambitious projects of statutory integration in recent 

decades. The Industrial Relations Code, 2020, which is fully implemented in November 

2025, integrates a total of twenty-nine different labour laws into a cohesive system of union 

recognition, dispute resolution, layoffs, and termination thresholds. In this paper, we will 

explore the effects of rationalization in terms of code integration by contrasting India’s 

developing termination system with a long-recognized American doctrine of employment-at-

will. In contrast to India’s system of employment security based on procedural safeguards, 

standing orders, and 'last in, first out' retrenchment practices, employment-at-will in America 

values managerial flexibility where employers are free to terminate employees without 'just 

cause' provided certain statutory and public policy-violating requirements are maintained. 

These seemingly different models rest on a broader set of values: mass protection and 

institutionalized bargaining in India, versus individualized contractual autonomy in America.  

 India’s approach, while ensuring industrial relation stability, may result in a deterioration in 

hiring incentives, especially in small firms. Conversely, American flexibility allows quick 

adjustment to an altered workforce at a cost of high exposure to wrongful termination suits 

and undermined employment security. By finding best practices across jurisdictions, such as a 

mediation system for the U.S. and an adaptive waiver of notices for India, this study points 

out the ways in which flexibility and fairness can be brought together in the global labour 

market that is changing due to the rise in the gig economy. 
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I. INTRODUCTION: Codification, Consolidation, and the Changing Architecture of 

Employment Law 

The system of employment law continues to change because of three key factors which 

include economic changes and political beliefs and the abilities of organizations and the 

current state of worker rights and market productivity. The Indian government has made 

major changes to its labor laws through the creation of four labor codes which include the 

Industrial Relations Code of 2020 by which they have transformed multiple existing labor 

statutes into a new legal framework. The new laws create additional paths which 

organizations must follow to establish hiring practices and termination procedures and 

collective bargaining agreements. The United States maintains its long-standing employment-

at-will doctrine which gives employers the right to terminate workers at any time without 

cause.1 

The comparison of these two models helps to answer an essential question which currently 

exists in labor governance. The question asks whether codification-based rationalization 

provides better worker protection through increased workplace flexibility or whether it 

changes the basic protection system which exists in employment law. The process of 

codification delivers three main advantages which include clear guidelines, consistent 

application, and better operational performance. The process of merging different protective 

laws creates two distinct evaluation points which need examination. The process of 

combining protective laws leads to regulatory changes because it combines laws creates new 

thresholds and simplifies existing procedural requirements. The Indian Constitution 

establishes a system that protects social justice rights while ensuring worker safety since its 

inception. 

 The Industrial Disputes Act of 1947 established that philosophy through its procedural 

requirements which protected workers during retrenchment and closure processes. The 

organized manufacturing sector experienced a rise in temporary contract labor because 

companies enforced strict dismissal rules and enforcement of those rules remained 

 
1 Payne v. Western & Atlantic Railroad Co., 81 Tenn. 507 (1884); see also Katrin Varner & Klaus Schmidt, 

“Employment-at-Will in the United States and the Challenges of Remote Work in the Time of COVID-19” 

(2022) 11 Laws 29.  
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inconsistent according to empirical evidence.2 The empirical trajectory provides valuable 

information. The past decades show that contract worker employment in India's organized 

sector has increased because companies needed to handle the expenses linked to employee 

terminations.3 The government approval process required formal termination of employment 

contracts only for employees who earned above specified salary thresholds. Employers turned 

to contractual agreements because they wanted to avoid complying with retrenchment rules 

which required them to protect their employees. The labor market became divided into two 

groups: regular workers who received job security and a group of workers who faced higher 

employment risks. Codification needs assessment against this existing situation. The 

proposed measure functions as an administrative change which addresses injustice problems 

that arise when statutory laws interact with their enforcement methods. 

The Industrial Relations Code, 2020 unifies three primary laws while establishing new rules 

for employee terminations and company downsizing operations. The objectives of the system 

include creating better business conditions and reducing compliance requirements, and 

updating methods for resolving industrial disputes. The main research question investigates 

whether the Code brings about major changes to existing laws or implements precise 

regulatory changes. The Code establishes new requirements for government approval that 

apply to particular organizations while acknowledging fixed-term employment as an official 

employment model. The legal system provides two different types of flexibility since 

statutory amendments create their own flexible rules, while existing legal principles include 

default flexible rules. 

The United States shows this distinction through its specific legal system. The employment-

at-will doctrine permits termination "for any reason or no reason" while only allowing 

specific statutory and judicial exceptions.4 The American regulatory framework starts with 

the assumption that people can freely enter contracts while India uses a threshold-based 

system to govern its regulations. Protective interventions emerge not through procedural 

retrenchment controls but through anti-discrimination statutes, public policy exceptions, and 

contractual modifications. The United States maintains its capacity to adapt through its legal 

system while India achieves its flexibility through new laws. 

 
2 Rahul Suresh Sapkal, “Labour Law, Enforcement and the Rise of Temporary Contract Workers: Empirical 

Evidence from India’s Organised Manufacturing Sector” (2016) 42(2) European Journal of Law and Economics 

157. 
3 Id. 
4 Payne v. Western & Atlantic Railroad Co., 81 Tenn. 507 (1884). 
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 Labour market changes which result from different regulatory treatments between two 

competing models. In India, protection coupled with administrative oversight generated 

incentives for contractual substitution. The United States system permits flexible operations 

while maintaining strong legal mechanisms to protect civil rights. The two systems attempt to 

balance economic growth with worker protection yet they achieve this balance through 

separate institutional frameworks. The Indian legal system aims to achieve procedural 

simplicity which meets market needs through its codification process, while employment-at-

will represents a historical pattern that gives managers control but limits their power through 

legal protections. 

The research investigates codification as more than legislative maintenance because it brings 

about a fundamental change to employment law's construction. The term architecture 

describes how rights and duties and threshold requirements and institutional actors combine 

to create the systems that control hiring and termination processes. The labour market 

experiences impacts because the architectural system undergoes both consolidation and 

doctrinal modifications. The emergence of fixed-term contracts together with the new 

retrenchment standards and the ongoing enforcement capacity argument demonstrate the 

existence of fundamental problems in the system of labour governance. 

Codification establishes an essential legal inquiry because it requires assessment of whether 

employment law consolidation can maintain core worker protections while supporting 

operational flexibility. The response demands thorough evaluation of three elements which 

include regulatory approaches and enforcement strategies and their effect on labour market 

results. The article compares India Industrial Relations Code with United States employment-

at-will doctrine to show how two legal systems address the need for flexible work 

arrangements to create fair employment practices in a changing economy. 

 

II. Rationalizing Employment Relations under India’s Industrial Relations Code 

The Industrial Relations Code, 2020 brings about an essential transformation which alters the 

existing framework of employment law in India. The Code needs to be seen as a process 

which establishes new rules together with fresh institutional frameworks that control hiring 

practices and termination procedures and collective bargaining activities. The law merges 

three existing laws which include the Industrial Disputes Act 1947 and the Trade Unions Act 

1926 and the Industrial Employment Standing Orders Act 1946 to help businesses follow 

regulations while decreasing legal requirements and bringing modern solutions to industrial 

conflict resolution. The process of consolidation leads to significant transformation because it 

http://www.ijarp.com/
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makes changes to how companies decide between their operational authority and the safety 

measures designed to protect their employees. The Code needs to be studied because it serves 

as more than legislative maintenance work which efforts to bring order to employment 

relationships during times of economic change. 

The Industrial Disputes Act established a protection-focused system for managing labor 

relations throughout its historical existence. The law required organizations to seek 

government permission before implementing layoffs or retrenchments which applied to 

establishments that exceeded specific employee thresholds.5 This framework showed a 

dedication to social justice and industrial stability which countries established after they 

gained independence. The industry developed adaptive methods because the retrenchment 

rules required their operations to follow strict procedures. The organized manufacturing 

sector in India experienced increasing use of temporary contract workers because companies 

implemented strict employment protection laws and enforced them with varying levels of 

intensity.6 Employers turned to contractual arrangements which permanent employment 

protections did not cover because they expected compliance costs and retrenchment approval 

delays to increase their operational expenses.7 The outcome created a labor market which 

contained two distinct groups. The core workforce possessed job security while the 

contractual workers existed in a state of instability. 

The Industrial Relations Code must be evaluated through the lens of existing strict regulatory 

frameworks which business operators use to their advantage for operational needs. The law's 

most significant impact comes from its establishment of new thresholds which require 

companies to obtain government consent before they can execute their workforce reductions. 

The legislative body established approval requirements through employee limit increases 

which enabled companies to maintain workforce control while they reached operational 

capacity. The rationale appears that medium-sized enterprises, which normally face 

expansion limits, can now reduce their workforce with simpler operational processes. The 

purpose of this recalibration process is to promote growth within the formal sector while 

decreasing the need for companies to use contractual workers as substitutes. The modified 

threshold system will show its impact on employer practices after its implementation, but the 

new regulation establishes standard employment practices through which organizations need 

to control their workforce. 

 
5 The Industrial Disputes Act, 1947, ss. 25M–25N (prior to consolidation under the Industrial Relations Code, 

2020). 
6 Sapkal, supra note 3. 
7 Id. 

http://www.ijarp.com/
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The statutory recognition of fixed-term employment represents another important measure for 

rationalization. The consolidated framework now includes fixed-term contracts which used to 

be accessible through executive notifications. The Code requires equal wage and benefit 

distribution for fixed-term and permanent workers who perform identical duties while 

allowing contract-based automatic termination without retrenchment compensation. The 

hybrid model exists to balance two opposing needs. The first requirement acknowledges 

industry needs for flexible personnel during project-based and seasonal work periods. The 

second requirement stops organizations from paying different salaries to their employees. The 

implementation of fixed-term employment demonstrates how legislators intend to create 

flexibility through official regulations instead of relying on informal contracts. 

The rationalization process extends to both service conditions and the methods used to 

resolve disputes. The legislature integrated standing orders into the Code while updating its 

applicability thresholds to create better understanding which will decrease operational 

disruptions. The service conditions need to remain transparent because they serve as the 

foundation for industrial peace, but excessive procedural steps create difficulties for 

organizations to meet their compliance obligations. The Code establishes requirements which 

it wants to simplify while maintaining the essential requirement that employment conditions 

need to be clear and predictable for workers. The transformation of conciliation and 

adjudication systems includes new timelines and broader tribunal powers because it 

acknowledges that procedural delays damage both protection and work effectiveness. The 

rights of individuals need to be protected through a system which provides access to 

enforcement within reasonable time limits. 

The process of deregulation requires different treatment from the process of rationalization. 

The Code maintains retrenchment compensation and notice requirements and collective 

bargaining structures. The fundamental protections of the system will continue to operate 

unchanged. The authorities now control a wider area because their power to supervise 

operations has expanded. The legislature determined that previous thresholds restricted 

business development while not providing job security for employees. The Code establishes 

new approval standards and flexible work arrangements to modernize employment law 

through economic changes while maintaining worker protection. 

The enforcement capacity serves as the essential element for evaluating this transformational 

process. Previous research established that employment protection laws in India created 

http://www.ijarp.com/
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different effects across states because their enforcement levels differed.8 The inspection 

mechanisms showed strong performance which resulted in increased compliance costs for 

organizations that faced statutory requirements. The formal restrictions of the system were 

ineffective because authorities failed to enforce the rules. Centralization of power at the 

national level aims to establish standardized procedures, yet organizational development 

requires more than standardized document creation. The text requires both rationalization and 

implementation needs to be implemented through matching steps. The enforcement system 

needs to function properly because the new rules and simpler processes aim to create a 

balance between security measures and operational flexibility. 

The Industrial Relations Code serves as a crucial development that transforms Indian labor 

law through its implementation. The system now shifts away from its existing process-based 

framework which depends on government approvals toward a system that permits controlled 

operational flexibility. The transformation does not follow laissez-faire systems and it 

maintains the protective framework which has existed in Indian labor regulations. The 

organization tries to achieve its goals by creating a balance between industrial development 

and employee protection which exists in today's worldwide competitive market. The Code's 

impact on labor market dualism will emerge through its implementation when employers and 

workers respond to its new legal categories.  

The Industrial Relations Code establishes rationalization through its three structural 

components which include institutional frameworks and normative systems. The system 

establishes a new organizational framework which unifies different legal requirements while 

creating straightforward procedures for rule enforcement. The system establishes new 

institutional structures which define how to resolve conflicts and determine important 

operational limits. The system establishes new operational limits which define how 

organizations can handle employee protection rights. The assessment of this norm adjustment 

will focus on its effectiveness to create jobs while preserving the fundamental dignity and 

security rights which form the basis of India's constitutional system for labor justice. 

 

III. Termination Flexibility and Employment Security: Continuity and Departure from 

the Pre-Code Regime 

Termination regulation has maintained its status as a fundamental element of Indian labor law 

since ancient times. Employment law exhibits its fundamental conflict between management 

authority and employee protection through retrenchment layoff and closure regulations. The 

 
8 Id. 
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Industrial Disputes Act 1947 established a pre-Code system which viewed employment 

stability as a public matter rather than a private contractual matter.9 The regulations under 

section Chapter V-B required businesses to obtain government permits before they could 

perform layoffs after reaching their designated employee limits. The supervisory system 

functioned as a constitutional obligation which aimed to protect social justice and maintain 

industrial tranquility. The model treated termination as a business decision which created 

distributional results that needed government regulation. 

The pre-Code system provided its protective architectural framework which enabled the 

industry to create various adaptive responses. The research evidence shows that employers 

adopted specific hiring practices because they needed to comply with strict dismissal rules 

which became more effective through better enforcement methods.10 Yet instead of 

augmenting the numbers of permanent employment with an absolute slowness to change, 

many a time the employment base simply utilized ad hoc contingent labour arrangements.11 

The substitution effect created two worker groups which formed separate labour market 

segments because regular employees maintained job security while temporary workers 

operated under unstable contracts. The protective law design created unexpected results 

because it created undesired motivational forces which affected people. The security system 

aimed to achieve protection but its implementation frequently resulted in divided work 

processes. 

The Industrial Relations Code, 2020 introduces a significant recalibration of this framework. 

The pre-Code system shows its greatest difference from previous operations through its new 

requirement that all businesses must obtain government permission before they can start any 

retrenchment process. The law has expanded its definition of businesses that do not need to 

obtain mandatory approvals which creates less strict operational procedures and helps 

companies to expand their operations. The new approach addresses the long-standing 

problem that required approvals would create approval delays which made companies unable 

to expand their business operations. The reform maintains some termination protection 

mechanisms for employees. The legal system requires both notice delivery and payment of 

retrenchment compensation to employees. The Code maintains its fundamental principles but 

creates new rules which govern how the government will interact with society. 

 
9 Industrial Disputes Act, 1947, supra note 7, ss. 25F–25N. 
10 Sapkal, supra note 3. 
11 Id. 
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The formal statutory recognition of fixed-term employment establishes two opposing forces 

which create both ongoing employment relationships and staff departures from work. The 

consolidated framework now allows fixed-term contracts which executive powers had 

previously authorized while the framework itself provides built-in flexibility for statutory 

requirements. Fixed-term employees receive wage and benefit packages that match those 

given to permanent staff who perform identical duties, yet their contract expiration does not 

trigger retrenchment benefits. The mechanism provides employers with time-based control 

while maintaining employee balance throughout their work period. The system establishes a 

formal way to handle work agreements which reduces dependence on unofficial employment 

practices while moving toward controlled flexibility that stops companies from making 

illegal work arrangements. 

The Code demonstrates an increasing comprehension of employment security which exists 

between normative standards and a nation that is transitioning toward economic freedom. 

Post-independence developmental priorities established the initial system because they 

regarded extended employment security as an essential element for achieving social justice. 

Security needs better definition because present economic conditions which include 

technological development and global market competition and economic cycles require new 

security definitions. The Code establishes rules which permit businesses to change their 

employee count while maintaining existing rules about employee payments and methods of 

resolving disputes. The transition from pre-Code rules to new regulations now exists as a 

complete shift of quantitative elements instead of establishing new philosophical principles.  

The ability to enforce regulations constitutes a fundamental aspect which helps assess both 

continuous operations and new developments. The research investigates how employment 

protection legislation creates different outcomes across Indian states because their inspection 

systems and adjudication processes operate at different levels.12 The jurisdictions which 

enforce laws most strictly, created actual dismissal barriers which retained their power 

throughout their implementation. The Code unification process aims to create consistent legal 

principles, but legislative updates cannot replace the need for institutional development. The 

success of new threshold requirements depends on how well administrative systems function 

and how trustworthy the implementation process proves to be. The organization lacks 

essential capacity, which allows organizations to terminate employees without facing any 

related responsibilities. 

 
12 Id. 
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The Industrial Relations Code establishes new rules for termination procedures while 

maintaining its existing protective measures. The law specifies which activities require prior 

approval but maintains existing rights to compensation and procedural protection. The 

regulation now includes flexible working models that will be used in official operations 

instead of staying in informal settings. The system establishes a partnership between 

economic growth and social responsibility through its operational framework. The system 

still has difficulties between two opposing forces but it achieves resolution through its new 

legal framework. 

The assessment of the transition from pre-Code regulations toward the consolidated system 

should not reduce the reform to either full deregulation or partial consolidation of existing 

regulations. The change represents a structured departure accompanied by doctrinal 

continuity. The state withdraws from certain approval functions yet continues to anchor 

termination within a framework of statutory consequence. The research investigates whether 

the new system will create new forms of employment that lead to either increased or 

decreased division in the workforce. The Code establishes restrictions on termination 

flexibility which operate through its new system that controls job security in the workplace. 

 

IV. At-Will Employment in the United States: Legal Logic, Limits, and Market 

Orientation 

The doctrine of employment-at-will occupies a foundational position in American labour law. 

The rule states that both parties who have an employment relationship without a specific 

contract agreement can end their relationship whenever they choose and for any reason or 

without needing a reason. This principle, which originated from late nineteenth-century court 

decisions, has remained in effect as the primary rule that governs employee termination 

throughout the United States. The American employment system conducts its operations 

through private contracts which market forces dictate instead of implementing mandatory 

employment protection that exists in other systems which require legal retrenchment 

procedures. At-will employment operates on the principle of contractual freedom which 

allows employers to manage their businesses while judicial and statutory restrictions prevent 

them from treating workers in an unfair or unjust manner. 

The legal foundation of the doctrine is commonly traced to Payne v. Western & Atlantic 

Railroad Co., where the court affirmed that employment could be terminated “for cause 

http://www.ijarp.com/
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morally wrong” without violating legal norms.13 The statement shows a broad laissez-faire 

approach which defines the particular time period. The employment relationship existed as a 

choice between two equal parties because workers and employers had the right to end their 

contract without any judicial interference. The at-will rule established flexibility as an 

essential element that governed labor market operations. The economic situation enabled 

employers to decide their workforce size while employees maintained the right to leave their 

jobs whenever they chose. 

The original formulation's strictness changed to new limitations which developed with time. 

The current at-will employment system allows exceptions which function as its basic 

operating framework. Contractual agreements establish one of the limitations which restrict 

contractual treatment. The at-will employment assumption stops existing when an employer 

establishes an explicit employment agreement which contains specific duration and 

termination clauses. Union contracts typically implement "just cause" rules which prevent 

companies from terminating employees without valid grounds. In non-union workplaces, 

employee handbooks and company policies create binding expectations which can be 

enforced under specific conditions. American courts have been careful about widening the 

boundaries for contractual exceptions because they want to maintain the fundamental right of 

employers to manage their operations.14 

The public policy exception creates a second restriction which limits its application. Courts 

established the principle that organizations cannot terminate employees who maintain 

established public policy standards. The law protects employees from dismissal under two 

conditions which include their refusal to perform illegal activities and their exercise of legally 

protected rights. The judicially created protection shows that courts recognize people need 

freedom to make contracts which must respect the legal system. The public policy exception 

does not transform at-will employment into a security system which protects employees from 

termination because it establishes specific limits which define illegal termination practices. 

The most significant constraints on at-will termination arise from federal and state anti-

discrimination statutes. Title VII of the Civil Rights Act of 1964 prohibits termination based 

on race, color, religion, sex, or national origin.15 The United States Supreme Court expanded 

the definition of sex discrimination through its decision in Bostock v. Clayton County 

because the court determined that sexual orientation and gender identity discrimination 

 
13 Payne v. Western & Atlantic Railroad Co., supra note 5. 
14 Katrin Varner & Klaus Schmidt, “Employment-at-Will in the United States and the Challenges of Remote 

Work in the Time of COVID-19” (2022) 11 Laws 29. 
15 Civil Rights Act, 1964 (US), Title VII, 42 USC § 2000e et seq. 
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qualified as protected employment rights under existing laws.16 Additional statutes, including 

the Age Discrimination in Employment Act and the Americans with Disabilities Act, further 

restrict termination decisions that target protected categories. The legal statutes serve as the 

main opposition to the doctrine that grants companies extensive authority over their 

organizational operations. 

The current American employment system uses the combination of flexible work options 

with fixed work restrictions to establish its operational framework. At-will employment 

enables organizations to quickly adapt their workforce in response to changing market 

conditions and emerging technologies and their internal changes. Employers have the 

authority to hire new employees and terminate existing staff members without needing to 

obtain government consent or meet specific legal requirements for employee reduction. The 

system addresses this issue through its fast response times which allow businesses to adapt to 

operational changes. The system uses judicial processes to handle wrongful termination cases 

instead of needing organizations to obtain authorization through their administrative 

procedures. 

The present organizational framework demonstrates its unique approach to regulatory 

matters. The standard practice for employment relationships begins with employers having 

power to terminate staff members whenever they choose until laws establish specific 

protection measures. The primary focus of these laws exists to stop both discrimination and 

retaliatory actions which occur between business partners. The current context of 

employment security defines its concept through legal protections which safeguard workers 

from job loss based on unlawful reasons. The legal doctrine creates a boundary which 

distinguishes between economic reasons for dismissal and discriminatory reasons for 

dismissal because it permits companies to fire employees for economic reasons while treating 

discriminatory dismissals as regulated events. 

The at-will doctrine faces opposition from its critics because they believe its wide scope leads 

to employee job insecurity while creating power imbalances between employers and their 

staff members. The ability to dismiss employees without justification creates an environment 

where workers feel afraid to speak out and bring their rights to the workplace. Supporters of 

the system argue that it leads to increased job opportunities because it enables businesses to 

operate with less risk while maintaining their authority to create contracts. The ongoing 

 
16 Bostock v. Clayton County, 140 S Ct 1731 (2020). 
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debate centers on two opposing forces which represent market interests and social protection 

needs of society when comparing different countries. 

The American model gives judicial enforcement more importance than administrative 

oversight from an institutional viewpoint. Courts and administrative agencies such as the 

Equal Employment Opportunity Commission handle most termination disputes which require 

resolution. Workplaces can implement layoffs or retrenchments without needing government 

permission while statutory law does not mandate severance except when workers have signed 

contractual agreements. The American system differentiates itself from regulatory 

frameworks that consider termination as a governmental matter because it lacks threshold 

requirements for intervention. 

The assessment of at-will employment must consider its unbroken development from its past 

to its present state. The core principle of discretionary termination continues to exist but now 

operates under an extensive network of legal protections. The employment law doctrine 

establishes a market-focused framework for employment relationships which civil rights laws 

and specific judicial exemptions moderate. The system does not provide protection for 

permanent employment but it allows workers to pursue their rights. Anti-discrimination law 

governs employment security which employment procedures do not control. 

The United States at-will employment system allows organizations to maintain operational 

flexibility through their ability to create contracts which judges later evaluate. The legal 

system allows organizations to adapt to changing needs but it enforces public policy 

requirements which protect equal rights. The American system maintains market-based 

regulations through its persistent use of statutory law which applies to specific business 

sectors. 

 

V. Comparative Evaluation: Regulated Flexibility versus Contractual Discretion 

A. Structural Design: Ex Ante Regulation versus Ex Post Review 

The Industrial Relations Code of India and the employment-at-will doctrine of the United 

States display fundamental structural differences between the two systems. India’s labour 

regime historically embedded termination within a framework of prior state oversight. The 

Industrial Disputes Act required establishments to obtain government approval for 

retrenchment or layoff when their employee count exceeded specific thresholds.17 The 

process of termination needed official examination because it functioned as a controlled 

occurrence. The Industrial Relations Code establishes new approval requirements which alter 

 
17 Industrial Disputes Act, 1947, supra note 7. 
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existing procedures but maintain their fundamental principles. The regulation changes two 

areas because it maintains existing obligations while changing its advance monitoring 

requirements. The rules for terminating employees maintain their typical treatment, while 

organizations now have greater flexibility to operate.  

The American system works with different operational principles. The employment-at-will 

system allows either party to end their relationship whenever they choose, using any reason, 

unless there are legal or contractual limitations.18 The system lacks both required government 

approval processes and established retrenchment requirements. State intervention occurs 

mainly after termination when judicial processes handle alleged statutory violations. The 

regulatory focus shifts from procedure to motive. The Indian model restricts termination 

through its administrative structure while the American system determines termination 

legality through subsequent assessment. The different structural systems create distinct 

behavioral patterns. The process of termination in India required organizations to forecast 

their upcoming legal obligations. The United States establishes termination as a legal process 

that needs proof to establish its illegality. The two systems differ in their control mechanisms 

which permit bureaucratic authorization while the other system assigns judicial responsibility. 

B. Incentive Effects and Labour Market Behaviour 

Employer strategy receives its primary direction from regulatory design. The research shows 

through its findings from India that employment protection laws which governments 

implement with their stricter rules together with enhanced enforcement methods lead to 

higher use of temporary contract workers in formal manufacturing operations.19 Employers 

often responded to dismissal rigidity by restructuring workforce composition instead of 

absorbing the costs of dismissal procedures. The substitution effect created labour 

segmentation because permanent employees who had retrenchment safeguards coexisted with 

contractual workers who did not have those protections. 

The Industrial Relations Code seeks to mitigate such distortions by expanding thresholds and 

formally recognizing fixed-term employment. The legislature uses statutory regulations to 

create internal flexibility which reduces people who want to find ways to avoid compliance. 

The impact of the reform on labor market segmentation will become clear after studying its 

long-term effects on employment practices.  

At-will employment in the United States creates universal employment practices which 

reduce worker incentives to break contracts because all workers already have flexible work 

 
18 Payne v. Western & Atlantic Railroad Co., supra note 5. 
19 Sapkal, supra note 3. 
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arrangements. Employers need not redesign engagement structures to avoid retrenchment 

thresholds. The lack of required severance payments and previous consent processes creates 

dangerous situations for employees. The law protects employees from termination based on 

their duration of service but extends protection against discriminatory and retaliatory 

dismissal.20 Thus, while India’s rigidity historically encouraged segmentation, the American 

system risks precarity through unbounded managerial discretion. 

C. Conceptions of Employment Security 

The difference between controlled flexible work arrangements and the ability to make 

discretionary contractual decisions shows how different societies perceive employment 

security. The Indian legal system recognizes employment security through two main 

principles which establish worker rights to ongoing employment and financial benefits when 

their jobs end. The law required notice and severance pay for retrenchments because they 

considered job termination to be an event that needed economic protection. The updated 

Code maintains its focus on compensation standards as the main requirement. Security 

functions as a system that offers procedures together with compensatory benefits. 

American employment security functions through motive-based systems which operate 

differently than duration-based systems. The at-will doctrine allows employers to terminate 

employees for economic reasons but it prevents them from doing so based on protected 

characteristics which include race and sex and religion and disability and other protected 

traits. The expansion of Title VII protections, which now include sexual orientation and 

gender identity as federally recognized rights, demonstrates that American protection systems 

were designed to safeguard equality.21 The system defines employment security through its 

protection against discrimination while it does not protect workers from market changes.  

The institutions experience consequences from this distinction. In India, compensation and 

notice obligations accompany certain dismissals irrespective of motive. The United States 

system provides compensation through contractual agreements and successful litigation only. 

The previous system established distributive justice through its legal requirements whereas 

the current system determines justice through civil rights enforcement. 

D. Institutional Capacity and Regulatory Outcomes 

The institutional capacity of both regimes determines all essential outcomes. Previous 

research shows that employment protection laws in India created different results across 

states because of varying enforcement practices. Termination restrictions produced real 

 
20 Civil Rights Act, 1964 (US), Title VII, 42 USC § 2000e et seq. 
21 Bostock v. Clayton County., supra note 18. 
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results in places with strong inspection and adjudication systems because those systems 

functioned properly. The Industrial Relations Code seeks to create unified labor regulations, 

but its effective implementation requires proper enforcement procedures.  

The United States legal system uses both adversarial court cases and the Equal Employment 

Opportunity Commission to enforce its laws. This system enables action without prior 

bureaucratic consent, but it requires workers to start judicial proceedings against their 

employers. The actual effectiveness of statutory protections depends on three factors, which 

include access to justice, the costs of litigation, and the difficulties of presenting evidence. 

The judicial system now holds regulatory authority because regulations operate without any 

initial monitoring system.  

E. Evaluative Reflections 

The process of comparative evaluation produces results which do not establish a 

straightforward ranking system. India’s model of regulated flexibility shows progressive 

development from strict procedural control to controlled executive authority which maintains 

its compensation protection system. The American legal system allows parties to control their 

contracts through its established doctrine which includes equality rights protections as an 

additional element. One model uses threshold-based supervision to restrict operational 

flexibility whereas the second model applies anti-discrimination law to limit decision-making 

powers.  

Each system handles the competition between operational productivity and social fairness in 

its own unique way. India maintained economic stability through industrial peace, modifying 

its threshold limits to support economic changes from its traditional system. The United 

States established flexible solutions which included civil rights regulations to prevent 

exploitation. The two systems demonstrate that organizations can design their systems to 

provide both flexible options and protective measures. The two methods of regulated 

flexibility and contractual discretion provide distinct approaches to achieving labor market 

flexibility, which meets social justice requirements. The Indian system maintains state control 

over termination procedures, while using its current framework to redefine its operational 

boundaries. The American system establishes decision-making authority as a fundamental 

component of employment relationships, which only becomes active when specific legal 

requirements are broken. The long-term viability of both methods depends on two factors - 

legal documentation and the operational capacity of institutions to deliver equitable 

treatment. 
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VI. Socio-Legal Implications: Worker Protection, Managerial Autonomy, and Industrial 

Stability 

The termination regulation adjustments under India's Industrial Relations Code together with 

the permanent employment-at-will system of the United States require assessment through 

methods that extend beyond simple legal comparison. The situation involves social and legal 

aspects which protect workers rights and permit managers to operate their businesses and 

maintain stable industrial operations. Employment law establishes rules for contract 

agreements but it also controls power relationships between parties and determines who bears 

economic responsibility and it influences workers daily activities. The way different systems 

achieve their goals of protecting people while allowing operational flexibility impacts both 

social unity and the trustworthiness of institutions. 

Historical development of labour regulation in India followed a constitutional framework 

which aimed to establish social justice while maintaining industrial order. The Industrial 

Disputes Act established termination safeguards to prevent sudden economic disruptions and 

public protests.22 The requirement of notice, compensation, and, in certain establishments, 

prior approval for retrenchment signaled recognition that employment loss affects not only 

individual workers but also families and communities. The Industrial Relations Code 

maintains its existing compensation standards and dispute resolution procedures while it 

introduces new thresholds and flexible work arrangements. The socio-legal message remains 

clear that termination leads to distributional effects which require government regulation. 

The combination of excessive rigidity with its controlled form results in outcomes that do not 

achieve their intended goals. The research shows that India’s organized sector experienced 

increased usage of temporary contract workers because companies implemented stronger 

dismissal rules which they enforced effectively. Employers responded to their procedural 

limitations by changing their approach to workforce management. The process of substituting 

workers creates social and legal outcomes which protect certain employees but leave others 

unprotected. The Industrial Relations Code uses its expanded thresholds and fixed-term 

employment regulations. 

The Industrial Relations Code seeks to establish legal protections that match present 

economic conditions through its introduction of fixed-term employment rules. The legislation 

requires companies to provide flexible work arrangements which will decrease their need to 

hire informal workers without affecting essential employee rights. Managerial autonomy, as a 

 
22 Industrial Disputes Act, 1947, supra note 7. 
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concept, extends beyond its economic implications because it possesses essential normative 

value. Enterprises require adaptability to respond to technological change, global 

competition, and fluctuating demand. Companies will hesitate to invest because they want to 

expand their operations when flexible options are not available. The Code’s updated 

framework reflects recognition of this particular situation. The system wants to establish state 

authority as a regulated body which protects citizen rights through its mandatory power. 

Organizations must find methods to stop their enhanced decision-making powers from 

leading to unfair termination of employees and from diminishing their ability to negotiate. 

The American employment-at-will doctrine presents a contrasting socio-legal configuration. 

The employment relationship establishes managerial freedom as its fundamental principle. 

Employees can be terminated without needing prior permission because companies do not 

have to provide severance pay unless there is a contractual agreement. Worker protection 

exists through two main methods which include anti-discrimination statutes and public policy 

exceptions that protect employees at work.23 The organization demonstrates market-driven 

employment systems which focus on developing employee skills through their work while 

maintaining equality standards as their primary operational restriction.  

The model produces two socio-legal outcomes which exist as its main results. The system 

allows businesses to adjust their workforce without restrictions because it lacks threshold-

based retrenchment regulation which creates contractual segmentation. Employees face 

increased job insecurity because non-union workplaces lack "just cause" protection from 

termination. The American system depends heavily on judicial enforcement to control 

discriminatory and retaliatory employee terminations. The law protects essential civil rights 

but it does not prevent employers from terminating workers based on financial interests. 

Employment security therefore transforms into protection against unlawful motives which 

replace market-based protection. 

Industrial stability depends on how these socio-legal dynamics are perceived and internalized 

by both employers and employees. Visible procedural safeguards in India create public 

perception of the system being fair because they exist, although the system now provides 

more flexible options. Organizational culture and internal human resource policies and 

collective bargaining agreements in the United States create stability because they exist, 

instead of relying on statutory retrenchment controls. Both systems demonstrate how formal 

law interacts with informal norms to determine industrial relations outcomes. 

 
23 Payne v. Western & Atlantic Railroad Co., supra note 15. 
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The comparative analysis shows that different models create different risk distributions, with 

no model proving to create better stability. The Indian system of regulated flexibility requires 

employers to bear certain economic risks, which they must pay through compensation and 

procedural responsibilities. The American system assigns greater market risks to employees, 

while it protects them from discriminatory practices that might cause harm. Each method 

shows how society chooses to use law for handling social inequality and unpredictable 

situations.  

The process of legislative drafting requires examination of socio-legal effects which come 

from reform measures. The study examines how dignity issues and power imbalances and 

institutional trust violations affect its results. The Industrial Relations Code represents an 

attempt to recalibrate these relationships within India’s evolving economic landscape. The 

employment-at-will doctrine establishes the right to contractual freedom which exists 

alongside civil rights protections. The best method to achieve industrial stability depends on 

the specific situation because it varies between regulated flexibility and contractual 

discretion. Employment law exists in both of its forms as the primary tool which societies use 

to create a balance between economic freedom and social justice. 

 

VII. CONCLUSION: Codification without Precarization, Rethinking Balance in 

Labour Law Reform 

The examination of India’s Industrial Relations Code together with the United States 

employment-at-will doctrine shows two separate methods of regulating employment which 

represent two different systems of workplace governance. The two systems face a permanent 

challenge which requires them to find a solution that maintains economic flexibility while 

safeguarding employee rights in a labor market that becomes more unstable and competitive. 

The two systems achieve their solutions through different institutional pathways. The Indian 

labor law system which developed through social justice and equitable distribution 

constitutional values considered employee termination to be a matter that required formal 

regulated control. The pre-Code system established retrenchment procedures which required 

organizations to follow procedures that included compensation and notice, and in some cases 

required government authorization. The model intended to maintain job security and 

industrial harmony yet research shows that strict policies on employee termination created a 

situation where companies depended more on temporary workers. The segmentation process 

showed how fixed structures within a market that was becoming more open restricted 

economic development. 
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The Industrial Relations Code emerges as an update which modifies existing protective 

standards without completely rejecting them. The legislative body created a system which 

allows controlled flexibility through its establishment of higher approval requirements and its 

introduction of permanent employment connections. The organization maintains its protective 

financial measures and its legal obligations for employee dismissal procedures. The current 

situation has developed new boundaries which determine how the government will execute 

its direct operations. The Code establishes two procedural controls which it employs to 

decrease contractual circumvention patterns. The empirical evidence will determine whether 

this revised balance will reduce labor market dualism or create a new legal framework which 

identifies the same problem. The regulatory framework requires organizations to control their 

flexible operations which they currently handle through unregulated methods.  

The United States establishes flexibility as its basic structural element. Employment-at-will 

allows employers to terminate employees anytime they wish without needing to provide 

advance notice or pay severance except when the parties have reached a mutual 

understanding. The main method of worker protection results from specific legal restrictions 

which include anti-discrimination laws and public policy exceptions and contract alterations. 

Employees receive employment security through legal protection which prevents employers 

from terminating their jobs based on unlawful reasons. The American model allows 

organizations to maintain operational flexibility while selecting their own management 

methods under civil rights regulations which limit administrative control. 

The comparative lesson shows that both systems create different ways to handle economic 

risk while managing their regulatory power. India requires employers to assume some 

liability through its compensation regulations and its established protocols for employee 

termination. The United States requires employees to bear more market risks while it protects 

them against discriminatory practices. The first system depends on its planned rules while the 

second system uses its judicial system to maintain accountability. The two systems create a 

balance between two opposing goals which include maintaining stable operations and 

providing quick solutions, and which require organizations to have equal access to resources 

while working toward greater success. The ability of industrial systems to maintain stability 

depends on social acceptance which exists together with institutional capacity and statutory 

framework. The actual results of employment protection laws in India have been determined 

by the country's enforcement practices which have controlled how employers respond to 

these laws. In the United States termination restrictions function effectively only when 

workers can obtain legal assistance and when discrimination protection measures function 

http://www.ijarp.com/


 

                                                                                  International Journal Advanced Research Publication 

www.ijarp.com                                                                                                                                                                                                                       

21 

 

reliably. The legal system interacts with the economic framework and the practices of 

collective bargaining and the cultural norms of the workplace in both jurisdictions. 

The development of modern employment laws demonstrates that organizations can 

implement flexible practices while providing necessary employee security. The Industrial 

Relations Code and the American legal framework which protects civil rights establish new 

boundaries to create an appropriate balance instead of extreme solutions. The existing state of 

balance between two opposing forces keeps changing. The evolution of labor markets 

through technological advancements and global economic links requires continuous 

development of regulatory systems which manage risk allocation and authority distribution 

and worker dignity within employment relationships.  

Employment law functions as a constitutional instrument which operates to create economic 

systems. The system controls power distribution between employers and employees while 

enabling business operations to take place. The system achieves its legitimacy through two 

elements, which are the ability to control operational activities and the implementation of 

protective measures for employees. The termination system demonstrates that organizations 

use technical procedures to implement their fundamental social values on fairness and 

accountability and their view of government responsibilities in employment matters. 
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